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Prepared Remarks of Attorney General Alberto R. Gonzales 
at the United States Coast Guard Academy 

NEW LONDON, CONNECTICUT 
September 6, 2007 

Good evening. 

I am honored to be here at the Coast Guard Academy. 

I have great memories of my own time as a cadet at (he Air Force Academy. I remember aniving on campus in 
Colorado Springs with exdtement and apprehension after serving for two years as an enlisted man. I realized then 
what great opportunities for service the military presented. 

In fiact, my decision to join the military out of Ngh school remains one of the most important, and best, decisions 
rve ever made. The sense of pride, of achievement and accomplishment, that you will feel as officers in the Coast 
Guard will malce your toughest days worthwhile. 

Every citizen in this country owes every person in unlfonn a debt* After all, not only did you choose to pome here 
for four rigorous and stmctured years, you've made a commitment to serve another five beyond that And, after that 
many of you wHI continue in public service, t know many Academy graduates have gone on to serve in law 
enforcement including at the Department of Justice. I am grateful fbr their and your commitment to public service. 

As officers In Ihe Coast Guard you wili be protecting our country at a profound moment in our history. Recognizing 
that, as someone who has had the honor and privilege of serving since 9/1 1 in both the White House and Department 
of Justice, I want to share with you a dose-up perspective on some of the decisions that were made to help protect 
our country. 

THE CONTEXT OF SEPTEMBER 1 1 

I want to begin by reading to you the transcript of a phone call between Tom McGinnis, a trader on the 92nd floor 
of the North Tower of the World Trade Center, and his wife, who he called at 10:18 on the morning of September 11, 
2001. 

This lodks realyp really bad," Tom McGinnis said. 

"I know,' said Mrs. McGinnis» who had been hoping that his meeting had broken up before the airplane hit 

This Is bad for the country; it looks like World War Three." 

Something in his tone alarmed Mrs. McGinnis. 

"Are you ok, yes or no?" she demanded. 

'We're on the 92nd ftoor in a room we can't get out of," McGinnis said. 

"Who's with you?* she asked. 

McGinnis menfioned three old fHend^^Joey Holland, Brendan Dolan, and Elkin Yuen. 
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1 love you/ he said, "lake care of Caitlin.*' 

Mrs. McGiniUs was not ready to hear a larewell. 'Dont lose your cod,' she urged. 'You guys are so tough, you're 
resourceful. You guys are going to get out of there/ 

*You don*t understandp** McGinnis said, Ihere are people Jurriping from the floors above us!" 

McGinnis again told his wife he loved her and their daughter, CalSin. 

"Don't hang up/ she pleaded. 

"I got to get down on the floor/ he safd. 

And then, the line went dead* 

TTiat evening, just before 7:00 pm, I was waiting for the return of Marine One to the South Lawn of the White 
House, I stood outside the Oval Office, ready to meet the President and begin the work of defending America. 

The President was purposeful when he arrived. His fece was serious. As he entered the White House he didn't say 
a word - he just nodded his head lightly. I and others followed him into the Oval Office - which was being set up for 
his 8:30 address to the nation - and then into his private dining room. There, we sat down, rolled up our sleeves and 
got to work. 

Our discussions that evening included our legal options, a discussion that continues to this day. Lawyers from 
DOJ, the Pentagon, the CIA, and State Department were brought to the White House to determine the applk:able 
laws and develop the legal strategy that would govern our response. We were confironting a new type of enemy in a 
new type of warfare. The legal issues were novel, some had not been addressed by our courts In decades, others 
had never been considered at all. We made one fundamental decision early on: to treat the attacks on our country not 
simply as criminal acto— though they certainly were that— but as acts of war We are most definitely a nation at war - 
and have been since tlie morning of September 1 1th, 2001 . 

I can attest to the fact that reaching a law-of-war-firamework was thoroughly-debated and fiilly-discussed. 

Those discussions, and the woric that went on around them, were arduous, incredibly import^t and 
unprecedented. We knew tfiat our decisions would be judged by ihe worid. and that they would make history. 

We were guided, every day, by our Constitofion and the goal that we would continue to serve as an example of 
human liberty and human dignity to the world— while protecting our country. 

Unfortunately, this point is often lost in public debate as some over-simplHy the complex tegal woilcof the three 
branches of government, characterizing it as courts slapping the wrist of the President and the Executive branch for 
allegedly over-reaching in ite powers. 

From my perspective, the nation's system of checks and balances has worited as it should, and the advice given to 
and the decisions made by the President on unprecedented and difficult legal questions have, more often than not, 
been found sound and constitotional by both the courts and the Congress. 

WHY A "WAR- ON TERROR? 

In some ways, the decisions we made are best explained by answering the question we asked ourselves at the 
time: Why treat this as a war? To be sure, a massh/e crime had been committed, but to define those acts merely as a 
crime would be to ignore a larger issue. 

After all, ai Qaeda is much more than a criminal organizalfon. It is an enemy. Its purpose is to destroy our 
freedoms, our democracy, our very way of life. And on September 1 1, it succeeded in the deadliest foreign atteck on 
American soil in history, killing roughly 850 more people than were killed at Peari Harbor, with most of those killed 
being civilians. 
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A mere law-enforcement response would have focused solely on gathering evidence against those involved, 
anresting them. Interviewing witnesses, convening grand juries, and preparing cases far civilian prosecution. 

The President believed strongly that we needed to do something mone— that we needed to fight back, to track 
down the enemy, take apart their physical and financial infrastniduie. and take the battle to them. Sunce September 
11 . that is exactly what we have been doing, here at home, in Afghanistan, and in Iraq. 

That decision has met with criticism. Some say that because al Qaeda Isn't a government and does not wear 
unifomfis we simply cannot apply the laws of war and must treat this as a criminal matter. 

In the United Slates, however, we have a bng-standing tradition of applying the laws of war to those who would 
wage war upon us. For example, when the Bartery pirates were raiding U.S. vessels, Thomas Jefferson didn't seek 
to file criminal charges; he u$ed the United States amied forces to fight back. When Pancho Villa's followers rakled 
New Mexico, Woodiow Wilson did not convene a grand jury; he launched a oounterassault. 

We often are compared to other countries, some of whom provMe terrorists the same rights as every other crimlnak 
While such comparisons are understandaUe, it also bears noting that in instances, our allies have adopted 
countertemorism tools that we have not adopted in the United States because doing so woukl abridge the dvii 
liberties our Constitutton protdcts. 

For example, speaking out in support of past terrorist acts is punishable in several European countries, including 
Italy, Spain, and France. And after the July 2005 terrorist attacks in London, the United Kin^om passed a law 
making ft a crime to encourage terrorism, or to disseminate tenorist publications, or to post *tenforist publications' on 
the Internet laws like these could violate the First Amendment If adopted in the United States. 

In France, polk^e can hold suspects In custody for up to 96 hours if there ai^ plausible reasons to suspect that the 
person has been involved in a terrorism offonse, or up to six days if there is a serious danger that acis of temorism 
are believed to be Imminent In our country, there must be a probable cause hearing within 48 hours of a suspecf s 
arrest 

Finally, in the United Kingdom, the arrest or search of a suspected terrorist is allowed if law enforcement 
"reasonably suspects" the person to be a terrorist or to possess '^anything which may constitute evidence that he Is a 
terrorist* 11)is reasonable suspicfon stendard is a lesser standard than the "probable cause' stendard required under 
our own Constitution. The terrorism suspect can be detained in the United Kingdom for up to 28 days, and the 
leviewing offfcial still does not need to find probable cause-only that there are reasonable grounds to believe that 
detention is necessary to obtain relevant evidence. 

In short, there are a variety of approaches to combating tenorism, and each country, including ours, makes choices 
based on ttieir values and unique legal system. 

In those eariy meetings following 9/1 1 , we dedded that the fact that al Qaeda flouts the traditional mles of war 
should not immunize them from a military response. 

In order to defend the security of our citizens^ we decided that we must have the ability to detein and remove the 
enemy fipom frte batHelields of armed conflict, just as we have in other wars. We must be able to collect from them the 
vital intelligence that enables us to capture their associates and to break up future terrorist plots. And we must create 
effoctive and fair procedures that will allow us to punish terrorists for their war crimes. 

Because we have defined al Qaeda as the enemy, and this conflkA as a war, we applied a different legal 
frameworic than the one used during peacetime criminal investigations and prosecutions. 

The Supreme Court has subsequently recognized that our Constitution and Jaws have for centuries incorporated 
the laws of war and accounted for the realities of anned conflict Congress likewise endorsed this view in flie 
immediate aftermath of September 11 in its Joint Resolution Authorizing the Use of Military Force against the at 
Qaeda terrorist networtc and its supporters, and in later adopting two pieces of legislation: the Detainee Treatment Act 
of 2005. and most recently, the Military Commissions Act of 2006, 

Because fl>e public debate often seems to overiool< this important set of rutes governing our wartime conduct, I 
would like to tailc tonight about the legal frameworic for two of ttie core military fonctlons regarding captured terrorists: 
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Detention and Prosecution. 

These two oonoepts are hardly novel, TTiey are as old as the Republic. General George Washington used military 
commissions during the Revolutionary War, During the Civil War, Abraham Lincoln ordered many combatants 
detained without habeas corpus until the war ended, and military commissions were used to prosecute enemy 
combatants. And the Supreme Court specifically upheld the use of military commissions with only limited judicial 
review, 

1. Detention 

First, I'll speak about detention. Unfortunately some forget that the purpose of mllllary detention is not to punish for 
a crfme, but to prevent enemy combatants from returning to the battlefield. Because combatants are not being held 
for crimfnal actions, they do not need to be charged with a crime. The Supreme Court In Hamdi recognized that the 
United States may detain an enemy combatant, even one that is an American citizen, for the duration of hostilities 
without charges. 

This is a potent but limited power. It extends only to those who associate with the enemy and seek to engage in 
hostite or warfike acts against the United States and its supporters. And it only applies for the duration of hostilities. 

Detention is vital in securing our Nation and its citizens^t keeps combatants off the battlefidd and helps us dismpt 
the plans of other combatants who are stiil on that batUefieEd. 

With respect to our intemationa) obr^ations, keep in mind that the United States provides individuals detained as 
enemy combatants at Guantanamo with greater legal rights than those owed to lawful prisoners of war under the 
Geneva Conventions. As President Bush has staled, the United States has no interest in serving as the worid's jailer, 
and we have no Interest in detaining individuals who do not ttireaten our citizens. Accordingly, we have released alien 
enemy combatants to their home countries where those nattons have agreed that they wiil prevent such individuals 
from rstuming to combat ^nd where we have been assured that those nations will treat such indivkiuais humanely. 

We have asked our European allies to join us in these efforts by agreeing to take back their citizens detained at 
Guantanamo or by helping pervade other countries to provide better security and human rights assurances to allow 
us to increase the number of transfers. 

We have also put In place procedures to ensure that the indrviduais we detain are, in fact, enemy combatants. The 
United States has set up tribunals to review every detainee held at Guantanamo to determine whether they should be 
detained as an enemy combatant at all Based on the decisions of these tribunals and based on our parallel efforts to 
repatriate detainees where appropriatei we have transfened approximately 340 individuals from Guantanamo. 

The (egal ri^ts afforded to detainees do not slop there. Our law provides that each and every detainee has the 
opportunity to appeal the tribunal's determination to the federal court of appeals In Washington, D.C. In other words, 
the United States provides every detainee at Guantanamo Bay the opportunity to challenge Ns detention not only 
before a military tribunal, but also before a civilian court This was not done in Worid War IL Indeed, it wouM have 
been considered odd - at best- if Nazi soMiers had been able lo challenge their detention. 

The legal protecttons afforded to Guantanamo detainees are unprecedented. Here, during the middle of Ihe conflict 
with ai Qaeda, the Department of Defense enlisted hundreds of people to review the status of detainees and afford 
them hearings to challenge their detentions. Never before in our Nation's history have we given such robust 
protection to combatants picked up on the field of batfle--combatants believed at that time to be bent on the 
desiructton of our home. 

These points, it seems to me, are k>st in the recent debate over the restrictions on habeas corpus, whfeh allows an 
individual in custody to seek his release from detention before a civilian judge. Indeed, the entire debate is premised 
on several misconceptions. Allen enemy combatants captured outside the United States have never before had the 
right to seek relief from federal judges under ttie United States Constitution. Detention under these dieumstances 
does not violate any constituttonal or legal right that they have ever had. Nevertheless, we have now given detainees 
the unprecedented right Id judicial review of their detention. 

2. Prosecution of War Crimes 
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That's detention. I'd now like to say a few words aljout the prosecution of enemy detainees. 

The Military Commissions Act passed by Congress, guides how our prosecutions are working today^ The law 
permits the prosecution (rf suspected war criminals before military commissions^ which have been used during times 
of war by the United States and other oountrfes. By 1aw» these commissions can be used to try only ""alien unlawful 
enemy combatants.' This definition expressly excludes lawful enemy combatants* and it is carefirfly defined to include 
only those unlawful combatants who have taken aclive and purposeful steps to further hostilities against the United 
States and its allies. 

Some have questioned why tenorists should be tried as war criminals in the first place. Although the faw of war 
permits us to detain dangerous enemy combatants for the duration of hostHRies to keep them from aUacking us, we 
also believe that we must have the capability to bring them to justice for their crimes. Some ask, why not then try 
these terrorists in civilian courts just like any other individual who commits a crime? 

But lor hundreds of years, the United States and other nations have used military oommissk3ns-Hfiot ctvHEan 
courts— to try enemy combatants. It is entirely fitting that we continue to do so, con^stent with our obligatk>ns under 
both inlemational and domestic law. And as I've already explained, our procedures far exceed our legal obligations. 

Equally important, military commissions are necessary because in many cases, the use of dvilian courts would 
simply be unavailable or impracticai. To be sure, our recent prosecution of Jose PadiHa for aiding tenrorists was a 
success. Even in that case, however, the government was inhibited in terms of the warlike conduct that it could 
charge in the prosecutaon; and tliis model, difficult when applied to a U.& citizen, is simply unwori<able when applied 
to hundreds of foreign terrorists. 

Why? Because the collection of evidence and the prosecution of tenrorists pose a host of difficulties not associated 
with the civilian justice system. For one thing, tt^ bulk of the evidence and witnesses will often be overseas. For 
another, our civilian courts in the United States strictly limit the introduction of hearsay statements— that is, the 
admission into evidenoe of the asserfions of individuals not present in court Yet many whose statements we wai 
need for military commissions are likely to be foreign nationals who are not subject to the jurisdictton of United States 
courts, or who may be unavallable because they are serving on the batflefield— or have died on it. 

Therefore, if we are to put terroriste on trial, military commissions must be pemiitted to hear a broad range of 
evidence, including hearsay evidence where it is reliable. International war crimes tribunals, such as the Intemattonal 
Criminal Tribunal ibr the former Yugoslavia, have similarty adopted broad rules of admissibility. 

Yet another concern is that our civilfan Justice system provides for strict mles governing the collection and 
authenticalton of evkJence. But battletieids and foreign terrorist safe-houses are not ia<e typteal crime scenes, and the 
United States military cannot be expected to stop fighting the enemy to gather evidenoe tfke police officers in a k}cal 
murder case. Again, like international war crimes tribunals, miHary commissions will consider a broad range of 
evkience that the milrtary judge deems to be reliable and probative of the guilt or innocence of the accused. 

Military commissions ensure a safe and historicaiiy recognized means of dispensing Justk:e to enemy detainees. 

SUCCESSES 

In terms of successes, first, as I Ve described, was our decision to treat those attacks as ads of war^ enabling us to 
remove enemy combatants from the fieM of battle and collect intelligence. This has made a critical difference. 

For example* our intelligence-gathering efforts were instrumental in capturing dozens of Osama bin Laden*8 closest 
associates, including the mastenfnind of the September 11 attacks, Khalid SheMi Mohammed, as well as Abu 
Zubaydah, who we believe had nin a terrorist camp in Alghanlsten where some of the September 1 1 hijad^rs had 
trained. Based on the infomnafion he provided, we were able to capture other terrorist leaders, such as Ramzi bin al 
Shibh, a coordinator of the a/1 1 attacks. And the capture of those tenorists has led to actionable InteliigerKe that has 
disrupted many other terrorist plots and has saved lives. 

We have broken up a cell of 17 Southeast Asian temorist operatives being groomed for attecks inskle the United 
States; uncovered key operatives In al Qaeda's bk)logk:al weapons program— including a cell developing anthrax to 
be used in terrorist attacks. We have stopped planned strikes on U.S. Marines in Africa and on the U.S. consulate In 
Karachi, and we have toiled a plot to hOack passenger pbnes and fly them Into Heathrow Airport and Canary Wharf In 
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London. 

The second prong of our overall approach has been traditional law enforcement, and I doni want to leave without 
mentioning that Planning a tennorist attack is a criminal offense, and the Department of Juslioe. along with our state 
and local law enforcement partners have also pursued would-be tennorlsts as criminals, frequently disrupting their 
plots before they are viable. We have enjoyed great success utilizing the proeecutoriat tools available within our 
criminal courts to disrupt and prevent further temirist attacks on American soil in the past sbc years. 

In fact, since the September 11 attacks, hundreds of defendants have been convicted of or have pleaded guilty to 
terrorism-related offenses. This includes people like Jose Padilla, who I mentioned earlier. It also includes people like 
Richard Reid» the so-called **shoebomber," who had hoped to down an airliner bound for the United States. 

Another recent example of law enforcement success was the charging of several individuals with conspiring to 
attack JFK airport by planting explosives to bk>w up the airporfs major jet4uel supply tanks and pipeline. They are [n 
custody now, awaiting trial. 

The USA PATRIOT Act helped us enonmously by updating antj-temorism and criminal laws to reflect evolving 
technologies. It increased penalties for those who commit terrorist crimes, and it gave tenrorism investigators the 
s^ne tools used by those who pursue nonniationai security cases such as drug dealers and the Mafia. Most 
important the act helped break down the wall preventing regular exchange of Infomnation between the law 
enforcement and intelligence communities. 

Today, our int^natjonal terrorism and temorism-related cases draw on a fuif range of criminal charges available in 
the federal criminal code, according to the (ads and circumstances of each case. We've used the terrorism and 
weapons of mass destructfons statutes, and have drawn upon other more general statutes such as immigration fraud 
and false statement offenses where they apply in terrorism investigations. While some have critid2ed these 
prosecutions, the foct of the matter Is that these tools are designed to inten^ne at the eariy stages of tenorist 
planning before a terrorist act can be canried out 

Many of these suocessful prosecutions have produced cooperating defendants who have, in turn, provided 
intelligence Infonnation to investtgators, prosecutors and national security officials, leading to further investigation, 
disruption and prosecution. 

CONCLUSION 

These successes, and the vigorous prosecution of the war on terror, have undoubtedly made us safer, but we are 
not yet safe. We therefore continue to work with our allies to identify new ways to oontoin and combat the ever- 
changing threat of global terrorism. 

There can be no doubt that the war on terror is the defining conflict of our time. I believe it is critk:ally important that 
we continue to treat this conflict as the war that it is. I assure you that our enemies will. 

Our enemies in the war on tenor are detemdined. Ne)(t week will mark the passing of sbc years since 9/11. But the 
threat of terrorism remains real tods^. l.ook no further than the events of this week in Germany, where three suspects 
were arrested for pfotting to blow up U.S. outposts in Europe, as well as the Frankfort airport. If you take nothing else 
away from what I say tonight go and read for yourselves the news accounts about those arrested In Germany this 
week. They had acquired bomb making materials Including hydrogen peroxide, whfoh they were in the mMdie of 
processing to explosive fomn at the time of their anesL These materials, if assembled, would have produced about 
1200 pounds of explosives* comparable in efiiect to dynamite. Those arrested were onganized and detennined. The 
threat that they, and thousands of others out there like them, present is relevant to you: because our enemies are 
bent on destroying our hometand in any way they can. The Coast Guard has a 21 7-year tradition of answering the 
Nation's calt Its core values of honor, respect and devotton to duty represent the essence of what it means to serve. 
Soon n will be your turn to protect our country from the enemy, t want to thank you for your courage, your conviction, 
and your service to this great country. 

Before I leave, there's one more thing I'd like to do. I know the life of a cadet can be rigorous. Therefore, it gives 
me great pleasure to grant the fourth class "cany on" for the weekend to expire at twenty-two hundred hours (22h00) 
Sunday evening. In return, or as they say in legal circles - the quid pro quo - is that you have to beat Kings Point on 
Saturday. With that in mind, Semper Paratus, 
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TTiank you, God bless you. and God bless America. 



